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Transaction ID 76159755
Case No. 2024-0329-NAC

IN THE COURT OF CHANCERY OF THE STATE OF DELAWARE

KYLE MARTEL and JOE BRYANT, )
Plaintiffs,
C.A. No. 2024-0329-NAC

FUSION SPONSOR LLC, JOHN
JAMES, JEFFREY GARY, JIM
ROSS, KELLY DRISCOLL, BEN
BUETTELL, DIWAKAR
CHOUBEY, and BROADHAVEN
CAPITAL PARTNERS, LLC,

Defendants.
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SCHEDULING ORDER

WHEREAS, the parties have made an application, pursuant to Court of
Chancery Rule 23(f), for an Order: (a) approving the proposed settlement
(“Settlement”) of the above-captioned action (the “Action”) in accordance with a
Stipulation and Agreement of Settlement, Compromise, and Release entered into by
and among (i) Plaintiffs Kyle Martel and Joe Bryant (the “Plaintiffs”), on behalf of
themselves and the Class (as defined herein), (ii) Defendants John James, Jeffrey
Gary, Jim Ross, Kelly Driscoll, Ben Buettell, Diwakar Choubey, Fusion Sponsor
LLC, and Broadhaven Capital Partners, LLC (collectively, the “Defendants,” and
together with Plaintiffs, the “Parties,” and each a “Party”), by and through their

respective undersigned counsel (the “Stipulation”); and (b) of dismissal of the
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had as of the Redemption Deadline, a controlling interest; and (f) the
legal representatives, agents, affiliates, heirs, estates, successors, or
assigns of any such Excluded Persons.

3. For purposes of Settlement only, Plaintiffs shall be provisionally

certified as the representatives of the Class, and Grant & Eisenhofer P.A. and Wolf

Popper (“Plaintiffs’ Counsel”) shall be designated class counsel.
4. For purposes of the Settlement only, the Court preliminary finds that:

(a) the members of the Class (collectively, the “Class Members”) are so numerous

that their joinder in the Action would be impracticable; (b) there are questions of law
and fact common to the Class; (c) the claims of Plaintiffs are typical of the claims of
the Class; (d) in connection with the prosecution of the Action and the Settlement,
Plaintiffs and Plaintiffs’ Counsel have and will fairly and adequately represent and
protect the interests of the Class; (¢) the prosecution of separate actions by individual
Class Members would create a risk of inconsistent adjudications that would establish
incompatible standards of conduct for Defendants, and, as a practical matter, the
disposition of the Action as against Defendants would influence the disposition of
any pending or future identical suits, actions, or proceedings brought by other Class
Members; and (f) Defendants are alleged to have acted or refused to act on grounds
generally applicable to the Class, thereby making appropriate final injunctive relief

or corresponding declaratory relief with respect to the Class as a whole.












Exhibit B to the Stipulation, and the Proof of Claim and Release (together with the

Notice, the “Notice Package”), and the [Corrected] Summary Notice of Pendency of

Class Action, Proposed Settlement of Class Action, Settlement Hearing and Right

to Appear, attached as Exhibit C to the Stipulation (the “Summary Notice™), and

finds that the mailing by standard mailing or postcard and distribution of the Notice
substantially in the manner and form set forth in this Order meets the requirements
of Court of Chancery Rule 23 and due process, is the best notice practicable under
the circumstances, and shall constitute due and sufficient notice to all persons
entitled thereto.

11. Not later than twenty (20) calendar days after the date of this Order,
Defendants shall provide to the Settlement Administrator or Plaintiffs” Counsel, at
no cost to the Settlement Fund, Plaintiffs’ Counsel, or the Settlement Administrator,
in an electronically searchable form, such as Microsoft Excel: (i) the Securities
Transfer Records and securities position and allocation report and allocation report,
or other such report generated by DTC providing, among other things, for each
relevant DTC Participant on the Redemption Deadline, the participant’s “DTC
Number,” the relevant number of shares of FAC Class A Common Stock held as of
the Redemption Deadline, and the address or other contact information used to

communicate with the appropriate representatives of each such DTC Participant; (ii)



























used by any person for any purpose in the Action or otherwise, except as may be
necessary to enforce or obtain Court approval of the Settlement.

28.  All proceedings in the Action, other than such proceedings as may be
necessary to carry out the terms and conditions of the Settlement, are hereby stayed
and suspended until further order of this Court. Pending final determination of
whether the Settlement should be approved, Plaintiffs and all members of the Class,
and any of them, and anyone acting or purporting to act on their behalf, are hereby
barred and enjoined from asserting, involving, commencing, pursuing, prosecuting,
assisting, instigating, maintaining, or in any way participating in the commencement,
pursuit, continuation, or prosecution of any action asserting any Released Plaintiffs’
Claims, either directly, indirectly, representatively, derivatively, or in any other
capacity.

29. The Court may, for good cause, extend any of the deadlines set forth in

this Order without further notice to Class members.
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Vice Chancdllor Nathan A. Cook
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